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-4.

(m)  the meaning of general words will not be limited by reference to accompanying
specific words;

(n)  if any Court or other competent authority declares, or if any statute or regulation
renders, any part of this Deed ineffective, void, voidable, illegal or unenforceable or
if by reason of a declaration by any Court or other competent authority or any statute
or regulation this Deed would, if any part hereof were not omitted therefrom, be
ineffective, void, voidable, illegal or unenforceable then:

(1) that part shall, without in any way affecting the effectiveness, validity,
legality or enforceability of the remainder of this Deed, be severable
therefrom, and this Deed shall be read and construed and take effect for all
purposes as if that part were not contained herein;

(i)  the parties shall attempt to renegotiate, in good faith, that part and seek to
achieve a result as near as reasonably practicable as is consistent with the
severed component (and in particular to ensure the validity of an agreement
of the kind contemplated by section 31(1)(b) of the Native Title Act for the
purpose of the valid grant of a Licence); and

(iii)  PROVIDED that in the event the offending provisions are the inclusion of the
Association as a party to this Deed and the consequential provisions of that
inclusion then the agreements, representations and warranties therein
contained shall be attributed to, and be taken to have always been attributed
to, the Native Title Party; and

(o) any term or expression used herein which is defined in either the Petroleum Act or
the Native Title Act has the same meaning as in that legislation.

In this Deed, headings are for convenience of reference and do not affect the interpretation of
this Deed. '

DEFINITIONS
In this Deed and in the Recitals and Schedules unless the context otherwise requires:

‘Ancillary Agreement’ means any existing or future agreement in or substantially in the form
contained in Schedule 4 to this Deed made between the Native Title Party and the Grantee
Party or any other person in connection with:

(a) the grant of the Licence; and

(b)  the Grantee Party exercising its rights and entitlements and discharging its
obligations under the Licence; or

(©) either of those things;

‘Applicable Law' means every law and regulation (whether of the Commonwealth or of the
State) from time to time in operation in the State which is applicable to a party including any
such laws relating to native title, mining, the environment, or Aboriginal heritage;
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'Association’ means the association or corporation named in Part 2 of Schedule 2 of this
Deed;

'Claimed Land' means the area of land and any waters the subject of the Native Title
Application;

'‘Commencement Day' means the day of the date of this Deed or another date agreed in
writing by the parties;

'Deed’ means this deed and includes the Recitals and Schedules;

'Essential Term' means those terms in clauses 5.4, 7, 12, and 18.3 of this Deed and in
clauses 9,10.7, 10.8, 11.7, 15 and 17 of the Ancillary Agreement;

'‘Government Party' means the State of South Australia;

‘Grantee Party' means the party to this Deed so described, being the applicant for the
Licence; ' '

‘Later Act’ means the issue of any retention licence, production licence, associated facilities
licence or pipeline licence (by whatever name called) subsequent to the grant of the
exploration licence referred to in Recital 'A’;

‘Licence’ means the exploration licence proposed to be issued to the Grantee Party in the
Licence Area pursuant to the Petroleum Act referred to in Recital A and includes:

(a) any associated facilities licence subsequently able to be lawfully issued to the
Grantee party within the Licence Area or outside the Licence Area but within the
Claimed Land; and

(b)  any other licence or authority subsequently able to be lawfully issued to the Grantee
Party within the Licence Area pursuant to the Petroleum Act and which would,
without this Deed, attract the right to negotiate provided in the Native Title Act;

‘Licence Application’ means the application for a Licence under the Petroleum Act being the
exploration licence application further described in Schedule 1;

‘Licence Area’ means that part of the land and any waters comprising part of the Claimed
Land and the subject of a Licence Application as described in Schedule 1 hereto and
subsequent to the grant of the Licence the area for the time being the subject of a Licence
Provided that, where at any time part of such area ceases to be the subject of a Licence, that
area thereupon ceases to form part of the Licence Area;

Minister' means the Minister responsible for the issue of a Licence pursuant to the
Petroleum Act;

‘Native Title Act' means the Native Title Act 1993 (Commonwealth);

‘Native Title Application’ means the Application for Determination of Native Title filed in
the Federal Court of Australia by the Native Title Party and described in Part 1 of
Schedule 2; '
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‘Native Title Claim Group' has the same meaning as in the Native Title Act;

‘Native Title Party' has the same meaning as in the Native Title Act and includes all
members of the Native Title Claim Group in respect of the Native Title Application;

‘Negotiation Parties' means the Government Party, the Native Title Party and the Grantee
Party, in accordance with section 30A of the Native Title Act;

'PEL' means means the exploration licence described in Schedule 1 applied for by the
Grantee Party pursuant to the Petroleum Act, as renewed, extended, substituted or varied
from time to time;

'Petroleum’ has the same meaning as in the Petroleum Act;
'Petroleum Act ' means the Petroleum Act, 2000 (South Australia);

"Project' means all operations proposed or which may be undertaken by the Grantee Party or
its contractors relating or incidental to the activities conducted or authorised under a Licence;

'Registered Native Title Claimants’ has the same meaning as in the Native Title Act; and
‘State’ means the State of South Australia.

COMMENCEMENT AND TERM
This Deed commences on the Commencement Day.

Subject to any provision of this Deed to the contrary, this Deed will terminate on the
completion of the Project.

This Deed shall not terminate in the event of a breach, but the parties may avail themselves

of all other remedies available at law.
AUTHORITY TO ENTER INTO DEED

The Native Title Party represents and warrants that all necessary authorisations have been
obtained to enter into this Deed and this Deed is valid and binding and enforceable in
accordance with its terms against the Native Title Party and all those persons on whose
behalf the Native Title Application is made.

The Negotiation Parties all having negotiated in good faith agree, for the better management
of interaction between them hereafter and for the purpose of more efficiently managing
certain administrative functions under this Deed for the benefit of the Native Title Party as
are more specifically set out in this Deed, to include the Association as a party to this Deed.

The Association represents and warrants that all necessary actions have been taken in
accordance with its constitution and by law to enter into this Deed and this Deed is valid and
binding and enforceable in accordance with its terms against the Association.
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THE LICENCE

The Native Title Party:

(@)  agreestothe grant of the Licence by the Minister to the Grantee Party pursuant to the
Petroleum Act and to the Grantee Party exercising its rights and entitlements and
discharging its obligations under the Licence in accordance with and subject to any
conditions imposed by:

(i) the Petroleum Act;
(i)  any Applicable Law; and
© (iii)  this Deed;

(b) covenants not to lodge or make any objection to any grant of a Licence to the Grantee
Party in respect of any part of the Licence Area (or proximate thereto in the case of
an associated facilities licence) pursuant to the Petroleum Act unless the Grantee
Party is and remains in breach of an Essential Term; and

(c)  acknowledges that this Deed is evidence of an agreement obtained for the purpose of

section 31(1)(b) of the Native Title Act.

It is the intention of the Negotiation Parties that:

(a)

(b)

the non-extinguishment principle, as defined in section 238 of the Native Title Act,
applies to the grant of the Licence, and to any work done pursuant to that Licence;
and

their agreement to the grant of the Licence as evidenced by this Deed is conjunctive
so as to extend to all things able to be granted to the Grantee Party in respect of any
part of the Licence Area (or proximate thereto in the case of an associated facilities
licence) pursuant to the Petroleum Act without further recourse to the Right to
Negotiate provided by the Native Title Act subject to and in accordance with the
terms and conditions of this Deed or any Ancillary Agreement.

The Negotiation Parties acknowledge that:

(a) -

(b)

(©)

the issue of a Licence and any work done pursuant to a Licence affects any native
title rights and interests held by the Native Title Party, if at all, only to the extent
necessary for the grant of the Licence and carrying out work pursuant to the Licence;

subject to clause 5.3 (c) for the purposes of Section 26D(2)(c) of the Native Title Act,
if a Later Act occurs or is done in relation to the Licence Area, Sub-division P of
Division 3 of Part 2 of the Native Title Act does not apply to that Later Act; and

the Grantee Party must not before such Later Act is done be in breach of and remain
in breach of any Essential Term.

The Grantee Party covenants with the other Negotiation Parties that it will carry out activities
under a Licence on the Licence Area in accordance with:
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(a)
(b)
()
(d)

the Petroleum Act;
all Applicable Law;
the provisions of this Deed; and

good petroleum industry practice.

6. NATIVE TITLE ACT & PETROLEUM ACT

6.1  Each of the Negotiation Parties acknowledge that all Negotiation Parties have negotiated in
good faith for the purposes of section 31(1)(b) of the Native Title Act.

6.2  The Government Party is authorised to provide a copy of this Deed to:

(a)

(b)

©

the National Native Title Tribunal in accordance with section 41 A of the Native Title
Act in order to satisfy section 28(1)(f) of that Act;

the Minister in accordance with and to satisfy sections 112 and 115 of the Petroleum
Act and for inclusion on the public register established pursuant to section 115 of the
Petroleum Act; and

the South Australian Parliament.

7. PRODUCTION PAYMENTS

7.1 For better facilitating the administration of this Deed Explorer will pay to the Association the
sum of $5,000.00 per annum in respect of the PEL provided:

(a)

(b)

©

(d

(e)

the first payment shall be made on the signing of this Deed by all members of the
Native Title Party and execution by the Association;

thereafter each annual payment shall be made within 7 days following the
anniversary of the date of grant of the PEL,;

where a Licence Area is not entirely located on the Native Title Party's Claimed Land
each amount payable under this provision shall be calculated rateably in like
proportion as the Claimed Land within the boundary of the total Licence Area bears
to the total Licence Area;

should the proportion which Claimed Land within the boundary of the total Licence
Area bears to a Licence Area change between the anniversary dates of the PEL the
amount payable according to this provision will be adjusted and paid, refunded or
credited (as the case requires) within 7 days followmg the next anniversary of the
date of grant of the PEL,; and

the maximum payable under this provision is $25,000.00 for the PEL.

7.2 The Grantee Party agrees:

(a)

to pay from time to time to the Association or to such charitable or other trust fund or
funds as may be notified to the Government Party and to the Grantee Party in writing
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7.3

7.4

1.5

7.6

1.7

7.8

79

.9.

under the Common Seal of the Association in further consideration for the
Association entering into this Deed amounts calculated from time to time in
accordance with the terms set out in Schedule 3; and

(b)  the payments the subject of this paragraph 7.2 shall be effected by the Grantee Party
paying those amounts to the State and the State shall accept those payments for the
purposes set out in the following paragraphs of this clause 7.

The Association hereby requests and directs the State to pay to the Association from time to
time the monies received by the State from the Grantee Party in accordance with clause 7.2
and the State agrees so to do.

Each payment by the State shall be made:
(@)  for and on behalf of the Grantee Party;
(b) within a reasonable time of receipt of the relevant monies in cleared funds; and

(¢)  in full satisfaction and discharge of each respective obligation of the Grantee Pélrty
arising under clause 7.2.

Each amount payable by the Grantee Party under this provision will be calculated and paid in
accordance with this provision unless and until an alternative payment scheme is agreed
pursuant to paragraph 7.6 of this clause 7.

In the event the method of calculation contained in the Petroleum Act at the date hereof is
fundamentally changed so as to occasion a material disadvantage to the State in the State's

~ administration of paragraphs 7.2, 7.3 and 7.4, the Minister may give six (6) calendar months

notice in writing to the other parties of the Minister's desire to re-negotiate the method of
collection and distribution of monies in terms of this clause 7 in which case the Negotiation
Parties must promptly negotiate in good faith in an endeavour to agree an alternative
payment scheme acceptable to all the parties. :

The receipt of the Association shall be a full and sufficient discharge to the Minister and to
the Grantee Party for any payments made pursuant to this clause 7.

Nothing in this clause 7 is intended adversely to affect the integrity of the Native Title
Application.

Nothing in this clause is intended to impose on the State a duty to invest any monies
collected by the State for distribution to the Association.

ANCILLARY AGREEMENT

The Grantee Party and the Native Title Party have agreed to enter into an Ancillary

‘Agreement and for the better management of interaction between them hereafter and for the

purpose of more efficiently managing certain administrative functions under that Ancillary
Agreement for the benefit of the Native Title Party as are more specifically set out therein,

“also to include the Association as a party to that Ancillary Agreement.
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12.

13.

14.

14.1

14.2

143
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GOVERNMENT PARTY NOT LIABLE FOR ANCILLARY AGREEMENT

The parties other than the Government Party acknowledge that neither the Government
Party nor its officers, employees or agents have any obligation or liability whatsoever in
connection with the rights and obligations of those other parties under an Ancillary
Agreement.

DEED AND ANCILLARY AGREEMENT NOT CONDITIONS OF GRANT

The provisions of this Deed (other than the obligations of the Grantee Party and of the
Government Party contained in clause 7) and of any Ancillary Agreement are not terms of
the grant of a Licence under the Petroleum Act.

DEED PREVAILS

The Grantee Party, the Native Title Party and the Association acknowledge that the
provisions of this Deed prevail over the provisions of any Ancillary Agreement to the extent
of any inconsistency.

ENVIRONMENTAL PROTECTION AND REHABILITATION

- The Grantee Party will comply with the environment protection procedures required by all

Applicable Law relevant to its activities in connection with a Licence.

NO ACKNOWLEDGEMENT OF NATIVE TITLE

By entering into this Deed the Government Party and the Grantee Party do not acknowledge
any concluded position as to the existence or otherwise of native title to any land the subject
matter of this Deed.

ASSIGNMENT

The Grantee Party may at its absolute discretion assign, transfer or novate the whole or part
of its interests in this Deed.

If the Grantee Party assigns, transfers or novates the whole or part of an interest in a Licence,
the Grantee Party will procure that the party thereby acquiring that interest in the Licence
enters into a deed of assumption whereby the incoming party covenants to assume the
obligations of the Grantee Party with regard to the other parties, and to be bound by the terms
and conditions of this Deed as if it were a party to this Deed to the extent of the interest so
acquired by the incoming party.

Nothing in this Deed obviates any statutory requirement for prior approval of the Minister in
relation to any assignment, transfer or novation.
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15.1

15.3

16.

17.

211 -
NOTICES

Subject to any other provision of this Deed to the contrary any notice, request, consent,
proposal, or other communication must be in writing and signed by the person giving it and
shall be addressed as follows:

The Government Party's address: ~ The Minister for Minerals & Energy
C/- The Director, Petroleum Group
Level 7, 101 Grenfell Street
Adelaide SA 5000
Facsimile number: (08) 8463 3202

Native Title Party's address: The Edward Landers Dieri People
C/- Camatta Lempens Pty Ltd
Barristers and Solicitors
First Floor, 345 King William Street
Adelaide South Australia 5000
Facsimile number: (08) 8410 0566

Grantee Party's address: Stuart Petroleum NL
Level 7, 22 King William Street
Adelaide South Australia 5000
Facsimile number: (08) 8410 0250

Association's address: Ngayana Dieri Karna (Aboriginal Corporation)
C/- Camatta Lempens Pty Ltd
Barristers and Solicitors
First Floor, 345 King William Street
. Adelaide South Australia 5000
Facsimile number: (08) 8410 0566

In the event that any party changes its address for notices that party must advise the other
parties in writing within seven (7) days of its new address, and from that time all parties must
address any notices to the new address.

A notice sent by mail will be deemed received by the party to whom it is addressed on the
next business day following its posting. Notices transmitted by facsimile are deemed
delivered on the day of transmission subject to confirmation of complete transmission.

GOVERNING LAW

This Deed is governed by the laws of and applying in the State and each party submits to the
non-exclusive jurisdiction of the courts of the Commonwealth of Australia and of the State
and courts competent to hear appeals therefrom. The parties agree that any appeals from the
courts of the Commonwealth of Australia will be filed in the South Australia District
Registry of the Federal Court of Australia.

COUNTERPARTS

This Deed may be executed in any number of counterparts and all of those counterparts taken
together constitute one and the same instrument.
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18. GENERAL

18.1  Each party agrees, at its own expense, on the request of another party, to do everything
reasonably necessary to give effect to this Deed and the matters contemplated by it.

18.2  Each party will pay its own legal and other costs and expenses in connection with the
preparation and completion of this Deed, except for Stamp Duty which will be borne and
paid by the Government Party.

18.3 Inrecognition of:

(@)  the protracted nature of the negotiations and other factors peculiar to, and limited to,
these negotiations that have led to this Deed;

(b)  the fact that this Deed is the first of its kind in relation to the Cooper Basin region of
South Australia; and :

(c)  the agreement of the Association to participate in the future management and
administration of this Deed

the Grantee Party agrees to pay the Association a special non-recurrent payment of $7,000.00
and the Government Party agrees to pay the Association a further special non-recurrent
payment of $9,091.00. These payments shall be made to the Association on the
Commencement Day.

184 Wherean y payment to be made by either of the Grantee Party or the Government Party under
clause 18.3 of this Deed ('Payment’) constitutes consideration for a taxable supply by the
Association:

(a) the amount of the Phyment shall be increased by, and the paying party shall pay, an
additional amount calculated by multiplying the amount of the Payment by the
Prevailing GST Rate which is currently 10%; and

() the additional amount must be paid at the same time and in the same manner as the
Payment to which it relates

PROVIDED THAT the additional amount need not be paid unless and until the Association
has given the paying party a tax invoice sufficient to enable the paying party to claim any
input tax credit to which it may be entitled in respect of the taxable supply.

18.5 In this clause 18:

(a) the expression ‘Prevailing GST Rate'in relation to a particular taxable supply means
the rate (expressed as a percentage of GST exclusive price) at which GST is imposed
on that taxable supply; and

(b) aword which is defined in the A New Tax System (Goods and Services Tax) Act 1999
(Commonwealth) has the same meaning in this clause.

EXECUTED by the parties as a Deed.
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THE COMMON SEAL of the MINISTER for )
Minerals and Energy was hereuntg.affixed inthe )

Name 'PPﬂQEEHﬁV‘JAQD ........
Address 4,EVEL !9\ 9\” VIC21A ASQ
7

.............................................

...............

The Honourable

ASEAIpE.. SA.NOM. ) Wayne Anthony Matthew
_ ) Minister for Minerals and Ener
Occupation . AAOMSE «....oovovoveereeeeeeererree ) 8y

SIGNED SEALED AND DELIVERED for
and on behalf of each member of the Native Title
Party by the said DAYID MUNGERANIE in

the presence of //

Witness -

David Mungeranie

Name Stephen J Kefiny
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor

SIGNED SEALED AND DELIVERED for
and on behalf of each member of the Native Title
Party by the said IRENE KEMP in the presence

D7)/ SW‘{W ............ -

Irene Kemp

............................................................

Witness

Name Stephen J Kenny
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor

A i i e < S P N W D NN
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SIGNED SEALED AND DELIVERED for )
and on behalf of each member of the Native Title )
- Party by the said RHONDA KENNEDY-GEPP )
in the presence of

......................................

Witness

Name Stephen J Kenny,
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor

)
)
)
)
)
)
)
)
)
)
)

SIGNED SEALED AND DELIVERED for
and on behalf of each member of the Native Title
Party by the said SYLVIA STEWART in the
presence of

........................... AW, .......

Witness

Name Stephen J Kefiny
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor
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CO98_DEED_SC97/4_OCT0!_BLOCK H



-15-

SIGNED SEALED AND DELIVERED for )
and on behalf of each member of the Native Title )
Party by the said EDWARD LANDERS in the )
presence of

Witness

Name Stephen J Kenny
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor

)
)
)
)
)
)
)
)
)
)
)

SIGNED SEALED AND DELIVERED for
and on behalf of each member of the Native Title
Party by the said NELLIE EDGE in the
presence of

...................

Witness

Name Stephen J Kenny
Address  First Floor, 345 King William St
Adelaide SA 5000

Occupation Solicitor

)
)
)
)
)
)
)
)
)
)
)
)
)
)
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THE COMMON SEAL of the
NGAYANA DIERI KARNA
(ABORIGINAL CORPORATION) was
affixed hereto in accordance with its
Constitution in the presence of:

............. AN

(Committee Officer)

(Print name of Officer)

12 LUIRKE .. AY ..
IABEYAULA oo
(Address of Officer)

(Office held in Association)

(Committee Officer) .

.......... Merree... b .
(Address of Officer)
. g

.......... Ay A

.......................................

(Office held in Association)
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)
................................................................... )
(Committee Officer) )
)
................................................................... )
(Print name of Offic )
)
................................................................... )
................................................................... )
(Address6f Officer) )
)
.................................................................... )
(OfTice held in Association) )
THE COMMON SEAL of STUART ) SIMON SE
PETROLEUM NL was affixed hereto in ) STUART
accordance with its Constitution in the presence )
of: ) PETROLEUM
PN ) by
......... T N ) ACN 059 146 226
(Director) ) *
L) )
NENE | MARTIN o )
(Print name of Officer) ) Common Seal
- )
..... W e
(Director/Secrétary) )
Redee Howmisweemy )
(Print name of Officer) )
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SCHEDULE 1 : THE LICENCE APPLICATION AND MAP OF THE LICENCE AREA
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- ATTACHMENT 1
PRIMARY INDUSTRIES
] . . _ AND RESOURCES §4
APPLICATION FOR PETROLEUM EXPLORATION LICENCE
PETROLEUM ACT, 1940 (SECTION 7)
Ts the Chief Exscutive, Department of Primary Industries and Resources South Australia
IWe,. . ... STOART METALS NL . . . ... .ol o
" hereby make application for the grant of 2 petroleum explorstion hc-nco in respect of the ares described hereunder [please tick
" bilock(s) you are applying for]:
DESCRIPTION OF AREA
Block:  Tick hera ' Approximate area
km? Acres {millian)

CGCes-A D 4318 1.068

Coge-8 3 4315 1.085

CQ9s-C E 4287 1.232

CQg6-D D 4ggt 1.208

COgs-2 L. 1388 0.237

Cogs.-F D 2984 0.722

COSE-G N 2878 0.711

cQge-H I;l_' 1664 0.4585

cCes ‘ 2703 0.558

COs8-d g 1893 0.982

. cQosa-K D 5236 1.294

Note each Biock is offersd as a separats licsnce and the apphcanon feels vurr"ncly AS2240 per hcenc: Dezails in support of

the appligaziog (se= Checklist) and ¢ QI;:E—

, I dike=xe ﬁ. . A
Signature of applicants(s). Where application g :

urder the company(s) seal. CQMM' N SEAL

Daed this ... 22 TE . dayor. MARCE 19.35...

CLOSING DATE: 4.00 pm ON 11 MARCH 1399

SEND APPLICATIONS TO:

Tae Chief Exscutive PIRSA

Cie Directer, Peoleum Group Phone: 1AL 61 8 8463 3204

Frimary indusmies and Resowrces SA Facsimile: [AC 6] 8 8463 3229 Coman

GPO Box 1671, Adelaide, SA, 5001, AUSTRALIA.,

92
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ATTACHMENTS

BLOCK CO 98-H

Year | Work Programme

1 - Shoot 250 km seismic and reprocess existing data to
greatest utility

2 - Drill 2 (twa) wells

3 - Shoot 400 km seismic

4 - Drill 3 (three) wells and shoot 220 km seismic

5 A - Drill 7 (seven) wells

. The above programme is proposed cn the basis that year one commences on the date that

the Company has access to the block free from any issues of Native Title.

. In conformity with the accompanying letter, the Company is prépared to guarantee
completion in full of the first two years of the above work programme.

. The Company is prepared to drill each well to Pre Permian basement.

JGB 111111 110399 390410 1.WPD
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NOTE: There is no warranty that the boundary of this licence is correct in relation to other features on the map.
The boundary is to be ascertained by reference to the Australian Geodetic Datum and the schedule.
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SCHEDULE 2 : PART 1 : THE NATIVE TITLE APPLICATION AND MAP OF THE
CLAIM AREA
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