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- NATIONAL NATIVE

" TITLE TRIBUNAL

Claimant Application Summary

Federal Coust number: . 5GG024/98

i Ajppflicétion‘ ntnibers
NNTT number: SC98/1

[ Application name " .| Yandruwandha/Yawarrawarrka Native Title Claim
" Namé of body where application | National Native Title Tribunal

filed '
| Date applicaton filed- | 08/01/1998
[ Current stage(s) | Notification Complete . ]
: Applicahts Mz Charlie Moore, Mr Fredrick Brown, Name Withheld for Cultural Reasons, Mr Leshe

| Hards, Mr Aaron Paterson, Ms Anita Paterson, Ms Fay Nicholls, Ms Theresa Bottrell

‘ Addréss for service

Ward & Partners Solicitors
12th Floor, 26 Flinders Street
ADELAIDE SA 5000
Phone: - (08) 8414 3333

Fax:  (08) 8211 7362

Persons claiming to hold native
title

The Yandruwandha/Yawarrawarrka Native Title claim group corﬂprises those people who
hold in common the body of traditional law and culture governing the area that is the -
subject of the claim being;

1 People who are related by means of the principle of descent to the following
Yandruwandha/Yawarrawarrka apical ancestors:

1.1 Annie (born at Cerdillo Downs) who is the mother of Archie Guttie;

1.2 Maggie, who is the mother of Anrie King. ,

1.3 Tiniwa Clara, mother of Frank Booth and Alice Miller (nee Booth);

1.4 The parents of Punbili Bob Patker (Senior);

1.5 Flash Ted Bikehandle and his wife Topsy;

1.6 Kimi (born at Innamincka) and his wife;

1.7 Maramundu Jack "The Ripper" Patker;

1.8 The woman (born at Cordillo Downs) who is the mother of the sibling set - Mary
Stafford (nee Moore), ]ack Moore, Charhe Moorze (Senior), and female twins whose names
are unknownr,

1.9 The parents of Albert Moore;

1.10 Brothers Walter Harris(on) and Dick Harrison; .
‘111 The parents of Lilly (whose married name is Parker) and her sister Kathlene (whose

| married name is George);

1.12 Annie and her husband, who are the parents of Coongie Maggie (born at Coonge
Lakes in South Australia);

1.13 The parents of the sibling set - Billy Parker, Jessy Parker, Peter "Petekin" Parker and
Paddy Parker;

1.14 Flash Tommy and his wife Sarah, who are the parents of the stbling set - Colin Flash,
George Flash (also known as George Murray), Ted "Chippie" Flash and Albert "Bully"
Flash. Sarah is also the mother of John Murray (also knowsn as "Chunder" Williams) and
Roger Murray;.

1.15 The parents of sibling set - Merty George and Merty]ohnny and Merty Mick; and
1.16 Larrikin Mick,,

2 The Yandruwandha/Yawarrawarrka principles of incorporation into the group according
to traditional law and custom also inclade:

2.1 Being of Abonginal descent;

2.2 Having a connection with the claim area in accordance with the traditional laws and
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customs of the Yandruwandha/Yawarrawarrka native title claim group following the
principle of biolegical descent from their ancestors.

3 Yandruwandha/Yawarrawarrka principles of incorporation into the group also require: »
3.1 Being spedifically of Yandruwandha or Yawarrawarrka biological descent or specxﬁcally
of both Yandruwandha and Yawarrawarrka biological descent.,

| 4 Where, despite the application of the principles set out in paragraphs 2 2 and 3 above, there

remains any uncertainty as to whether a person can be 1dcrmﬁed as a Yandruwandha or
Yawarrawarrka person:

4.1 The applicants Jack Guttie (deceased) and Aaron Patcrson have the authority to
determine whether or not 2 person of Aboriginal descent has a connection to the
Yandruwandha lands and waters in accordance with the Yandruwandha traditional laws and

.customs (see paragraph 2.1 and 2.2 above);

4.2 Hector Harrison and his brothers Willie Harrison and Alfie Harrison have the authority
to determine whether or not a person of Aboriginal descent has a connection to the
Yawarrawarrka lands and waters in accordance with the Yawarrawarrka traditional laws and
customs (see paragraphs 2:1 and 2.2 above);

4.3 The Yandruwandha/Yawarrawarrka native tifle claim group acknowledges the authority
of Jack Guttie (deceased), Aaron Paterson, Hector Harrison, Willie Harrison and Alfie
Harrison for the purposes set out in paragraphs 4.1 and 4.2 herein and assert that the
principle of authority, based on traditional laws and customs, incorporates the potential
transfer of the authority to approprate persons.in future generations.,

5 The Yandruwandha/Yawarrawarrka native title claim group specifically excludes from
membership any person who is 2 member of an overlapping claim, listed in Schedule H
herein, whilst that cla:m continues to overlap the Yandruwandha/ Yawarrawarrka native title

claim.

Native title rights and interests
| claimed

The native title rights and interests claimed are subject to the effect of the rights validly
granted by the Crown to others pursuant to statute to possess, occupy, use and enjoy all or
part of the Yandruwandha/Yawarrawarrka land and waters.

In this Application no claim is being made on any native title rights and interests consisting
of or including ownership of minerals, petroleum or gas wholly owned by the Crown.

1 The nght to have access to, and reside on Yandruwandha/Yawarrawarrka land and
waters. _ ' '

2 The right to enjoy the resources of the Yandruwandha/Yawarrawarrka land and waters.
3 The right to control the access and conduct of others with respect to '
Yandruwandha/Yawarrawarrka land and waters.

4 The right to control the use and enjoyment of others of the resources arising from
Yandruwandha/Yawarrawarrka land and waters.

5 The right to maintain and protect Yandruwandha/Yawarrawarrka land and waters, in
particular, sites and areas of 1 importance.

6 The rght to control, maintain, protect and prevent the dissemination and misuse of
cultural knowledge of the Yandruwandha/Yawarrawarrka native title claim group.

7 The right to transmit knowledge and information concerning
Yandruwandha/Yawarrawarrka land and waters and related customs and social practices to
younger generations of Yandruwandha/Yawarrawarrka peoples who inhent thus night

8 The right to conduct and maintain mortuary practices according to
Yandruwandha/Yawarrawarrka traditional laws and customs.

9 The right to conduct and maintain ceremonial practices according to
Yandruwandha/Yawarrawarrka traditional laws and customs.

10 The right to trade in the resources of Yandruwandha/Yawarrawarrka land and waters
(which include, but are not limitéd to birds, animals, plants, fish, marine animals, shelifish,
timber, ochre, stone, minerals and subsurface minerals).

11 The right to inherit and bestow native title rights and interests.

Area

Jurisdiction: South Australia

Location: North East corner of South Australia extendmg South to Lake Blanche

Local government region(s): Outback Areas Community Development Trust

ATSIC region(s): Nulla Wimila Kutju Regional Council

Representative A/ TSI body(s): Abongmal Legal Rights Movement Inc Nauve Title Unit

Approximate size: 40,304 sq km
(Note: There may be areas within the external boundary of the apphcanon that are not

| claimed.)

Land/water and/ or sea: Land/ Water
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A) a map showing the external boundaries of the area covered by the claim, marked as
Attachment C

B) 2 technical descrption of the extemal boundary, marked as Attachment C]

1. The Yandruwandha/Yawarrawarrka native title claim area is in relation to all land and
inland waters identified by the mid point of the blue line on the map (attachment C)
showing the geographical boundaries of the claim area subject to:

1.1 The co-ordinates of the external boundares of the Yandruwzgndha/Y"awarmwanka
claim area are shown in attachment C;

1.2 The waters claimed include the bed and banks of all waterways mcluding rivers,
tributaries and creeks as far as they have not been alienated;

1.3 To the extent of any inconsistendies between attachment C and the co-ordinates with
the following description, attacl}mem C and the co-ordinates shall prevail;

1.4 The Yandruwandha/Yawarrawarrka claim area boundary extends in a northeﬂy
direction from the northern most point of Lake Blanche in a straight line to the centre of
the township of Moomba. The boundary then extends north in a straight line to the edge of
the Innamincka Regional Reserve at a point 5 kms southeast of the Gidgealpa Homestead.
The boundary then extends along the Innamincka Regional Reserve boundary mnitially in 2
north-westerly direction and then due west to the western side of the Reserve. The
boundary then extends in a northerly direction along the western side of the Reserve to its
notrthwest corner. The boundary then continues due west for 50-kms. The boundary then
extends in 2 northeasterly direction for 45.5 kms to Geakes Hill, then extends northeasterly
for 30.5 kms to Koornoo Hill, then extends in 2 northeasterly direction to a point-on the
Queensland/South Australia border 1 kms due west of Lake Teetarobie. The boundary
then follows the Queensland/South Australia border east to the pomt where it meets the
Queensland/South Australia border at Haddon Corner. The claim boundary then extends
south along the line of the South Australia/Queensland border to the border of South
Australia/Queensland and New South Wales at Cameron Corner. The boundary then
extends in a westerly/southwesterly direction in a straight line to Lake Blanche and then
along the southerly edge of Lake Blanche until it reaches a point where Lake Blanche
natrows at its western side at a point approximately 2.5 kms east of Mound Spring and then.
in 2 generally north, northeast direction along the edge of Lake Blanche to its most
northerly point.

The coordinates of the external boundary of the area covered by. the apphcaﬁon are set out
in Attachment C1. To the extent of any consistency between the map and the coordinates,

| and the above description the coordinates shall prevail

The areas within the external boundares that are excluded from the claim area are as
follows:

- The applicants exclude from the area covered by the aop]jcation any area over which natve
| title has been extinguished save and except for those areas of land or waters over which

prior extinguishment may be disregarded in accordance with the provisions of either section
47, section 47A or section 47B of the Native Title Act 1993.

Category A past Acts as defined in section 229 of the NTA, including any previous non
exclusion possession acts which are also a category A past Act; and

bl
Grants or vestings which are prekus exclusion possession acts or valid Category A

intermediate period acts (as defined in section 23B and section 23A of the NTA)

ateributable to the Commonwealth and such grants or vestings which are attributable to the

State where the State has made provision as mentioned in section 23E and section 22F of
NTA in relation to these Acts:

(1)‘ The valid creation or establishment of:
@ a permanent public work; '

1) a dedicated road; and

(it) an act of adverse dominion wheresuch an act was:
. authorised by valid legislation; or
. authorised or required by the condition of a valid Crown Grant vestmg or other interests;

(iv) a valid unqualified gra.nt of an estate in fee simple.

(2) The valid grant of:
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@ a scheduled interest (see section 249C of the NTA), mcludmg an agricultural lease where
intensive cultivation of a permanent nature has been carried out and works or structures of
permanent nature have been constructed in accordance with the terms and the conditons of

the lease;

(i) a residential lease on which a residence has been constructed in accordance with the
terms and conditions of the lease (see section 249)

(iii) a commercial lease on which permanent works ot structures have been constructed in
accordance with the terms and conditions of the lease (see section 246);

(iv) a lease for the provision of a community services or amenities within a town or city on
which wotks or structures of a permanent nature have been constructed in accordance with

the terms and conditions of the lease (see section 249A).

Itis not interided that exclusive rights and interests are claimed in relation to areas subject
to valid previous non exclusive possession acts, as defined by s. 23F of the Native Title Act

1993 .

| Registratior information

Please refer to the Register of Native Title Claims/ National Native Title Register (as appmpnaie) for

registered details of this application.
Date claim entered on Register of Native Title Claims:

08/01/1998

Registration test status:’
Accepted for registration

Registration history:
Registered from 08/01/1998.

Attachments

1. Map showing External Boundaries, Attachment C of the Application, 1 page - A3,
Attached 03/06/1999.

2. Technical description of external boundary, Attachment C1 of the Application, 1 page -
A4, Attached 03/06/1999.

NNTT contact details Case manager: Momnica Khourn
" Address: National Nanve Title Tnbunal
Level 10

Chesser House
91 Grenfell Street
ADELAIDE SA 5000
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scesM YANDRUWANDHATYAWARRAWARRKA
COORDINATES OF EXTERNAL BOUNDARY.
(Coordinates: Decimal Degrees. ‘Datum: AGD84)
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SC98/1 - YANDRUWANDHA/Y AWARRAWARRKA
COORDINATES OF EXTERNAL BOUNDARY
(Coordinates: Decimal Degrees. Datum: AGD84)
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SC98/1 YANDRUWANDHA/Y AWARRAWARRKA

COORDINATES OF EXTERNAL BOUNDARY

(Coordinates: Decimal Degrees. Datum: AGD84)
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SCHEDULE 3 : CLEARANCE PROCEDURES

1. The Association in consultation with the Native Title Party will provide a Scouting
Team or Teams to undertake inspection and clearing of locations for Petroleum
Operations within the Licence Area: if and when the requirement anses in
accordance w1th clause 12 of thls Agreement

2. The Association in- consultatlon with the Native Title Party will ensure that if -
required, both a male and a female Specialist are available to join the Scouting
. Team depending on the part of the Licence Area under consideration at any given

-~ time and the Area or Areas of Significance that may be therein.

3. A Specialist (engaged according to paragraph 12.3(a) of this Agreement) will
co-ordinate the Scouting Teams provided for in clause 12 of this Agreement and
will be responsible for conveying the results of the Scouting Team's inspections and
assessments for Clearance of Explorer's proposed Petroleum Operations under the
terms of this Agreement. -

4. Subject to the terms of this Agreement the Native Title Party and the Association
- will ensure that a Scouting Team is available to undertake additional inspections
and Clearances for seismic lines, access roads and Work Sites as and when such
sites are required by Explorer in the course of carrying out Petroleum Operations.
Where such additional inspection and Clearance is required, the Native Title Party
and the Association will ensure that the Scouting Team operates on a regular work
schedule that as near as practicable coincides with and accommodates Explorer's

work schedule.

5. ':The Association will arrange suitable campihg facilities for the Scouting Team.

6. The Association in consultation with the Native Title Party will ensure that persons
who are members of the Native Title Party (but in any event not exceeding the
number of persons agreed with Explorer) with traditional knowledge of Areas of
Significance in the particular Operational Area, ltogether with appropriate support
equipment, are available for all Clearance purposes.

7. The Association will provide sufficient and appropriate all-terrain four-wheel drive
vehicles for use by the Scouting Team while it is undertaking the inspection and

Clearance process.

8. °  The said vehicles will be insured by the “Association and equipped by the
Association with sufficient spare parts for the duration of the Clearance task.

9. The Association will cause a log-book to be kept and will ensure that the following
information is recorded in the log book in relation to the use of the four-wheel drive
vehicles:
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(@)  Date;
() Place of departure;
(c)  Destination;
(d Reason for the journey;
- (e) Nanie of driver; and _v |
()  Number of kilometres travelled

in respect of each occasion that the four-wheel drive vehicles are used for or
incidental to carrying out a Clearance and will make the log-book available to
Explorer upon request.

10.  Explorer will reimburse the Association in accordance with an agreed plan and
Budget for the Association's reasonable costs for: '

(a) engaging the services of the persons comprising the Scouting Team;
(b)  providing camping facilities and food to the Scouting Team; and

(¢)  providing sufficient and apprbpriate 4 wheel drive vehicles for use by the
Scouting Team :

in accordance with a Budget.

11.  In the event that there are at any timé more persons forming part of a Scouting
Team than agreed with Explorer and accounted for in a Budget then Explorer shall
_not be responsible for the expense of the additional persons in such group, unless
otherwise agreed between the parties.

12. Remuneration

Explorer will pay to or reimburse the Association the cost of engaging the services
of the Scouting Team, for each Specialist and for each of the agreed number of
Scouting Team members at the respective rates negotiated and agreed during
negotiation of a Budget for each day required for compliance with clauses 11, 12
and 13 and this Schedule 3 and for travel to and from his or her place of residence
within Australia, and reasonable travel costs, all in accordance with a Budget.

13. -Foo_d for Scéuting Team

Explorer will allow a food allowance for each member of the Scouting Team at the
rate of $35 per day, fixed for the first twelve (12) months of this Agreement, for
each day spent undertaking the Clearance and each day spent travelling to and from
the Licence Area for that purpose.
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14. Four Wheel Drive Vehicles

Explorer will pay to the Association :

(a)  where the Association provides four-wheel drive vehicles, the sum of
- fifty-five cents per kilometre in respect of the total number of kilometres
properly recorded in the log book, in accordance with paragraph 9 of this
.Schedule 3, and the cost of fuel, where a four-wheel drive vehicle travelled
distances for or incidental to conducting a Clearance; or

(b) - thereasonable cost of hire of four-wheel drive vehicles and the cost of fuel
and vehicle insurance, where the vehicle is hired and used for, or incidental.
to conducting a Clearance provided that the log book details are properly
recorded in accordance with paragraph 9 of this Schedule 3.
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SCHEDULE 4 : SCHEDULE OF EVENTS

Item Events Party Maximum Maximum
Responsible period for cumulative
Events Elapsed days
(in days)
1 | Explorer submits request and proposed Explorer . Not 0
work programme to Association applicable
(Clause 10, Paragraph 10.1)
2 | Preliminary meeting | Explorer and 14 14
' Association
(Clause 10, Paragraph'10.2)
3 | Association arranges for: Association 7 21
1. Anthropologist or other
Specialist;
2. Scouting Team, and
3. Proposed Clearance plan and
Budget and presents to Explorer
(Clause 12 and Clause 14, Para 14.1)

-4 | Clearance Plan and Budget meeting. Explorer and 7 - 28
Plan and budget agreed Association '
(Clause 14, Paragraphs 14.1; 14.2)

5 | Scouting Team and field logistics _Native Title 12 40
organised, and Scouting Team Party and
mobilised to the field. Association
(Clause 12, Paragraph 12.1)
6 | Scouting Team completes field work Native Title 14 54
and de-mobilises, notifies Explorer. Party and
Association
(Clause 13, Paragraph 13.1)
‘Report delivered to Explorer Association . 14 68

(Clause 13, Paragraph 13.1)
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SCHEDULE 5 : BUDGET
Explorer: N - Date:
Clearance for PEL number(s):
Item Description Remarks Units Quantity | Unit Rate$ Survey NOTES
. : - Costs
Personnel
Specialist # 1 days
Specialist #2 days
Scouting Team x days .
Camp Cook “days 1
1 TOTAL PERSONNEL
Travel Costs
Vehicle Hire 4WD days
| Vehicle Fuel days
Private Vehicle | fuel, oil, km 0.52
2WD allowance tyres etc
Private Vehicle | fuel, oil, km 0.55
4WD allowance tyres etc
2 TOTAL TRAVEL
Accommodation &
Logistics
Food days
Camping allowance nights '
.{GPS hire days
Trailer hire . days
3 TOTAL ACCOMMODATION & LOGISTICS .
Administration
satellite phone hire days
maps total
photocopying total
phone : fax : mail total
bookings & fees total
meetings & confs total
~ |legal total
4 |TOTAL ADMINISTRATION
5 SUB-TOTAL
6 Contingency
7 GST
8 GRAND TOTAL
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SCHEDULE 6 : GUIDELINES TO MEDIATION

The following is a guideline to the mediation process should a dispute arise and be referred
to mediation pursuant to clause 27.

1
1.1

1.2

1.3

14

1.5

-Role of Mediator

The mediator will be neutral and impartial. The mediator will assist the-parties to
attempt to resolve the dispute by helping them to:

(a) systematically isolate the issues in 'disputg;

(b)  develop optioné for the resolution of those issues;

(¢)  explore the usefulness of these options; and

(d)  meet their interests and needs.

The mediator may meet with the parties together of separately.

The mediator will not give legal or other professional advice to any party, impose a
resolution on any party or make a decision for any party.

The mediator will not accept an appointment in relation to any proceedings
concerning the dispute.

Neither party will take action to cause the mediator to breach paragraph 1.4.

Conflict of Interest

The mediator must prior to commencement of mediation disclose to the parties to
the best of the mediator's knowledge any prior dealings with any of the parties as
well as any interests in the dispute. If in the course of the mediation the mediator
becomes aware of any circumstances that might reasonably be considered to affect
the mediator's capacity to act impartially, the mediator must immediately inform the -
parties of those circumstances. '

Co-operation

The parties must co-operate in good faith with the mediator and each other during
the mediation. "

Conduct of Preliminary Conference

As part of the mediation, the mediator will establish a preliminary conference at a
time and venue convenient to the parties to establish a timetable for mediation.

The parties must attend the mediation with authority to settle within any range that
can reasonably be anticipated. At the mediation each party may have one or more
other persons including legally qualified persons to assist and advise them.
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Communications between Mediator and Parties

Any information disclosed to a mediator in private is to be treated as confidential by
the mediator unless the party making the disclosure states otherwise.

Confidentiality of the Mediation

The parties and the mediator will not disclose to anyone not involved in the
mediation any information or document given to them during the mediation unless
required by law to make such disclosure.

The parties and the mediator agree that other than in the course of enforcement of
the settlement agreement for the dispute by judicial proceedings, the following will
be privileged and will not be disclosed in or be the subject of a subpoena to give
evidence or to produce documents in any proceedings in respect of the Dispute:

(@  any settlement proposal whether made by a party or the mediator;

(b)  the willingness of a party to consider any such proposal;

(c) any statement made by a party or the mediator during the mediation; and
(d)  any information prepared for the mediation.

Termination of the Mediation

- A party may terminate the mediation at any time after consultation with the

mediator.

Settlement of the Dispute

If settlement is reached at the mediation, the terms of the settlement must be written
down and signed by the parties before they leave the mediation.

Ehforcement of the Settlement Agreement

Any party may enforce the terms of the settlement agreement by _]lelClal
proceedings. Any party may call evidence:

(a) for the purposes of this clause; and

(b)  of the settlement agreement including evidence from the mediator and any
other person engaged in the mediation.

Exclusion of Liability

The parties acknowledge that any mediator appointed will not be liable to them for
any act or omission in the performance of the mediator's obligations under this
Agreement. The parties undertake to indemnify the mediator against any claim for
act or omission in the bona fide performance of the mediator's obligations under this

Agreement.
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13; Costs

The parties are separately liable to the mediator in equal proportions for the
mediator's fees.
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